1

A Itwas small thing.
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1 Q. Well, as far as what?
2 A Justihe license notifieaticn,
3 Q. Well, what— what sort of liakility does
4 that puton Safe Envirenment to offer a'license?
5  Whal—what does that make Safe Envirenment
5] responelble fot in your cpinion?
¥ A Tdon't know. I'm hota lawyer. | don'l
8 know. | can't answer that question because | don't
124 know.
10 Q. Seo other than the license which you claim
11 1o hava received from Paganelll in a two-minute
12 call and you're not sure if he truly understood
13 you —
14 A Yes,
16 Q. —what responsibility did Safe
18 Envitonment have at Claveland Trencher at all?
17 A Taeynever beenthere. They never do any
18 work over there.
19 Q. They had no relatienship to it, did they?
20 A, Exceptthe little thing, license.
21 Q. lsihal a little thing or a big fhing?
27 A It's a big thing now.
23 Q. Whatwas it back then, was it ittle or
24 big?
Lt e
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1 A Taey et me use the license,
2 Q. Why didn't you name them as. an insured?
3 A Tae thing s twas my first business. |
4 didn't have a lot of expetience in‘this thing. |
{5 didn't never think, oh, | have to put Safe over
B here, | have to putthe other company over hers.
7 Q. Well, why did you put Nationwide?
& A, Bacause they asked for cerlificate.
€] Q. Okay.
10 Did that make you think why they might
11 want a cerificale?
12 A, For—yes, for something, something
13 wrong, yeah.
14 Q. For something to go wrena.
15 &rid you also knew that youhad {o have
1B insurance on yourown, cofrect?
17 A Yes
18 Q. Which you had pricr 16 this date?
18 A Yes,
20 Q. In case something wenl wrong?
21 A Yes.
2z Q. What if somethina went wreng for Safe
23 Envitenment? Did you sver think {e include them in
24 your insgrance policy?

% Q. Why was itsmall back then?
3 A. Because if everything goes with no
4 preblem, everything can be happy By now. Everybody
5  canbe happy by now.
6 Q. Bul fil didn't go well, then it becomes
7 abig problem?
8 A, Yes, whith 15 now.
g Q. And people get insurance |n case there are
100 big problems?
1" A. Yes.
12 Q. And that's why you had insurance; corect?
13 A, Yes.
14 Q. And thal's why vou named Nationwide under
18 the policy?-
18 A. Yes.
17 Q. Why didn't you name Safe Environment in
18 case anylthing went wrong?
19 A, Maybe | didn't think about it Back |n that
20 time.
21 Q. Youdidn't think about it because they had
22 nothing te do with this preject, right?
23 A, Thats your opinion but...
24 Q. Well, what's your opinion?
Mo Corkle Court REpormsars,; IngG.
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1 A, | never think about It,
ped Q. You never thought about it because they
3 had nothing to do with it, right?
4 A. Okay. Your opinien.
& Q. But|s that— is that a fair opinion?
6 A, Your point, yes. From mypaint, it's
7 different.
8 Q. Why s [t different?
g A. Because I'm — I'm the one talk to Tony,
10 I'm the one got the license. I'm the cne in this
11 positicn but yvour position |s different.
12 Q. Did you ask Tony when you talked ic him
13 aboutgetting insurance?
14 A. MNope.
15 {Whereupcn, Amaya Deposition
18 Exhibit No. 12 was marked for
17 |dentfication. )
18 BY MR. THOMAS:
18 Q. I've marked Exhibit Amaya 12 and if you'd
20 A{ake a momentand look at that.
21 A Yes.
22 Q. Okay.
23 What is Exhibit 122
24 A, It's an account | cpened with the — with
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the dumpster company.

2 Q. &nd this (s for the disposal of the
3 contaminated waste —
4 A Yes,
5 Q. —correct?
B A Yes,
¥ Q. Bscause when you do a projecl, as you
8 lactified before, you've got le properly dispose--
(2] A Yes.
10 Q. —rght?
11 8o in additicnte having a contract with
12 Nationwide, you had a contract with Alled Waste,
13 toract?
14 A Yes,
16 Q. And this contract was only between you and
18 Allled Waste; is that correct?
17 A Yes
18 Q. And you filed this application -
19 A Yes,
20 Q. —onAugust 17, 20077
21 A Yes.
22 Q. Okay.
23 Wasthere any waste generated by phase
24 one?
Chisago lingis (312} 263.0062
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1 Q. Was Carlos Bonllla ever thers?
2 A Never,
3 Q. VWhen you werenot there, who was the:
4 superviscr oh site?
5 A ltwas Juan Amaya.
B Q. Juan Amaya?
3 A Yes,
& Q. Hehas asupervisory license in Ohig?
9 A No.
10 Q. Was he autherzed under Ohio law le be-a
11 SUPBFVISCH o phase one?
12 A Moo Itwas net regulated asbestos:
13 Q. Hewas notregulated in asbestos?
14 A Yes,
16 Q. Hewas nol, correct?
18 A Yes. Transite.
17 Q. Cid he have any authority whatsoever to be
18 asupervisor at phase one?
19 A, Fom ahy stale or from...
20 Q. Fromanystate?
21 A No.
2z Q. Yet, you knew he was the person
28 supervising that phase one, correct?
24 A Yes.

222
1 A, Yes.
2 Q. Okay.
3 And did you use Allied Waste for that —
4 A. Yes.
5 Q. —generated waste?
6 Chay.
7 {Whersugen, Amaya Deposition
8 Exhibil Ne.: 13 was marked for
<] Identification. )
10 BY MR. THOMAS:
11 Q. I've marked this document Amaya 13. Take
12 amoment. Take alookat that.
13 Whal is 137
14 A, s a credit applicatioh.
18 Q. That'sa credit application to whom?
16 A. Tothe dumpster company, Allled Waste.
17 @. So Alled Waste, correci?
18 A. Yes,
19 Q. Phase one of the remediation took place
20 under the direction of Vadas, correct?
21 A, Yes.
32 Q. Ckay.
23 You were there for one day?
24 A. Yes.
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1 Q. And you knew that that was lllegal,
Z  corfect?
3 A, llegal?
4 Q. Yes.
& A, If it's not requlated, how — anybody can
8 doit. How cah be illegal?
£ Q. Well =
8 MR. KRAMER: Objectionilo the guestion. Meve
8 o strike,
10 BY MR. THOMAS:
11 Q. What about this, what about the fact that
12 it was against regulations? It was, wasn't if?
13 A, Aganstwhat regulations?
14 Q. Regulations to have a supervisor on site.
15 A. Yes, butwhen you doing regulated
16 asbestos. But'when its not régulated asbestos,
17 you--1 mean, anybody can do .
18 Q. Sonosupervisor was required Torthis; is
12 that corred?
20 A, No:
21 Q. Okay.
22 When did phase two — phase two begin?
25 A, After we gotthe notification.
24 Q. Okay.
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Fremwhom did you get thal?

2 A Fomwho? Whorwhat?
3 Q. ¥tho gave you the nolification, Department
4 of Health?
5 &, John Vadas gave it fo me.
5] Q. Because hegot thal online?
Fi A Yes,
8 Q. Cid the Department of Health ever mail
9 that teyou?
10 A No.
11 Q. And when you have the notification and you
12 dlaim that you also now had the Chio contractor's
13 license, you begarn work?
14 A Yes,
16 Q. Were you present for that?
18 A Yes,
17 Q. When did that beain? What date? Do you
18 remeamber?
19 A Nope.
20 Q. Okay.
21 &rd hiow [cha did if |ast?
22 A Tagwhat? The project?
23 Q. Phase two.
24 A Phase two | think elght days. | think
Chisago lingis (312} 263.0062
227
1 Q. 800am.?
2 A Yes,
3 Q. Unbl 800 p.m.?
4 A Yes. Maybe ves,
{3 Q. How about on Saturdays and Sundays, both
B days?
7 A Amost the same thing.
& Q. Curing the eight days and only the eight
9 days that your employees were working at the
10 Cleveland Trencher site, were they working anywhere
11 else?
12 A Bo.
13 Q. Were you present for all eight days?
14 A Yes,
16 Q. VWhat happenad at the conclusion of the
18 eighth day? What was done?
17 A Ch, everything was — we used the first
18 fourdays to remiove pipe insulation.
18 Q. Thats phase one?
20 A, No. Phase fwo.
2 Q. Phase two.
2z A Ch, ckay. Phase oneis the fransite and
28 then we -- | did go -- | did go one day betwesn
24 phase che and phase two. | did, | remember now |

226
1 eighl days.
2 Q. Okay.
3 And during those sight days, did Asbestek
4 employees work every day?
5 A Ne. Hs, Ithink, Wednesday to Sunday.
g  |thirk.
b Q. They worked Wednesday to Sunday?
8 A, Yes, or Thursday fo Sunday, something like
g that.
10 Q. Sofive days?
1 A. | mean, | know we werked that weekend
12  because we starfed like Friday or Thursday, cne of
13 these davs. Right now, | can't remember exaclly
14 what day we started.
15 Q. Butyouworked over oneweekend?
16 A. Yesah, we worked two differeht weekends,
17 Q. Okay.
18 and did vou work during the daytime?
19 A, Yes.
20 Q. Did you work al might?
21 &, Nope - yeah, because we work like
22 14 hours a day.
23 Q. Okay.
24 A, We start like 5:00 to whatever s dark.
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1 wenl one day,
¥ Q. Youwent che day during phase che?
3 A, No. No. No. | —yes, phase one. And
4 then lwent second day, one mefe time in between
&  both phases.
6 Q. Ckay.
b How abeut during phase twoe, were you
8 there?
g B, Yes,
10 Q. Forthe whole thing?
11 A. Yes.
12 Q. OCkay.
13 So yeu made three visits to Cleveland?
14 A, Yes. Actually, four, because the phase
15 one; the middle of phase:one and phase two 15
18  secendtime and we call phase three — phase one,
17 phase twe, phase three. Because phase cneis the
18  transite, phase twoisthe pipe insulation and
18 phase three is the — how do they call?
20 Q. Insulatien?
21 A, IH'sinsulation but this the one they
22 apply on the ceiling.
25 Q. OCkay.
24 And you — that's — we're now calliing
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ariything about that particular site?
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1 thal phase threa?
2 A Yes.
3 Q. So phase three you were there:for the
4 entire time, cofrect?
5 A Yes Yes.
5] Q. And whiat did you do?
¥ A, Wa make the containmant, set up the whole
8 tontajinmeant and we power wash everylhing
9 toremove — to remove (he nsulation.
10 Q. Okay.
11 And when the project was completed, what
12 did you 467
13 A | put everything in bags in the dumpster
14 and then | jJump — | call John Vadas te do a visual
16 inspection and then after the visual inspection, he
18 can call John — Mike Collins and give hinythe
17 okay.
18 Q. Okay.
19 ‘After you called John Vadas, you packed
20 stuff up and went badicte Indiana, correct?
21 A Yes.
2z Q. what did the |aberers do?
23 A, Bamething.
24 Q. And when is the next time that you heard
Chisago lingis (312} 263.0062
pach|
1 A Yes.
2 Q. Okay.
3 What was that communication about?
4 A | asked hifr to order some dumpsters and he
{55 gave me the notificaton he ordered for dumpsters.
B Q. Okay.
T What was that for?
8 A, Forthe waste we going lo generate.
€] Q. Okay.
10 And then thal waste was generated or not?
11 A Yes,
12 Q. Okay.
13 When vou returned to Indiana, did you have
14 further contactwith John Vadas? You said you were
15 WOKen In — you wers woken up by EPA's call?
18 A Yes,
17 Q. Okay.
18 A, Tazy called John Vadas firsl.
18 Q. Ckay.
20 A, Butfor some reasen, | was at Safe
21 Environmant when | gotthe news tos. | was in
2z Safe's dfice.
23 Q. Okay.
24 When yvou got that call?

2 A. When the EPA call me. When they wake me
3 up:
4 Q. Okay.
5 Tell us about that?
6 A, Oh, ifs ancther thing, between phase ong
b and shase two -- between phase one and phase two,
8  you--youfocused now? You know what I'm talking
g about, tight? Between phase one and phase two, |
100 wentover there because it was a plle of debns
1 over there and we went {o — | went o clean or
12 remove it over there, clean it up in the floor.
13 Then Mike Collins can be — kesp wrecking the part
14 of the building. Then—and then | dean up over
18 there-and come over hare.
16 Q. Sohewas demolishing whilg you were
17 remediating?
18 A. No. Hestop |l Bul between phase cne
19 and phase two, we went over there te do seme dlean
20 up on the flocr and then we ceme back — | come
21 back. And then | gst back when the notification.
32 Q. Ckay.
23 And when you gotthe nictification, did you
24 communicate with John Vadas?
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1 A, Ne, Hdidnt —they didn't call me — |
2 don'tknow if | — | 'can't remember right now if |
3 toldJohin Vadas about the thing or somebedy from
4 the EPA call hirm.
& Q. Ckay.
6 Did you tell Tony?
b A, Rightat that moment?
8 Q. Yes.
g A, He& almost knew the same time | knew it.
10 Q. Soyouwere present —
11 A. MNo. No! Ne. Because | was at Safe
12 Enwironmantal, when | went ovar there to pick it
13 up; something, effice and the guy, Matt, he told me
14 the stuation ih Ohio. He was kind of teling me
18 what| wenl to do over there and | didn't know. |
18 didr't know. Then | went heme. When | wenthome,
17 I don't— | —the enly thing | can remember if |
18 told JohnVadas o he already knew it but he find
19 cut and we starl — rigxt day we drove fo Clevéland,
20 Ohe:
21 Q. Together?
22 A, Yes.
25 Q. And whal did you do when you got there?
24 A, We met'the local ERA guy and the State of

MeCorkle Court Reporters; Ing.
Chicage, llinois (312} 262.0062

MeCorkle Court Reporters; Ins.
Chigago, lllinois {312) 2630062

EAB CERCLA 106(b) 12-01 000291




Z34

A, Tosee whal — because right at thal
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1 Ohie environment depariment person.
2 Q. Okay.
3 Arid what did they tell you?
4 A, Alotofthings, alol of things like they
5 saying they big centamination we make, we make and
6 thal cne of the thing was — the thing he saw s
¥ one ofthe — he point, its a litle piece of
&  transielke this. Hefound — found itin the
9  ground somewhere and he called that visual
10 emissien. And | asked him do yvou think this (s
11 releasing the fibers because | don't see any dust
12 or not? He don't'say anything. He ignore me:
13 That was the guy Mike.
14 Q. When you were in the office at Safs
16 Environment and Matt said what did you do over
1B there in Ohio, what did you tell hin?
17 A ldidn't know. Nething. | teld him
18 nothing.
19 Q. What did you sayto Tony?
20 A, | don't think | talked te him. He never
21 answered the phohe again.
22 Q. You called him agaln?
23 A, Yes, |.call hiny and call him.
24 Q. Why did you call im?
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1 MR, THOMAS: Dees anvene need a break?
2 MR. KRAMER: Yeah, four, five minutes.
3 THEVIDEOGRAPHER: We're off the record at
4 2:50 p.m.
5 (A short break was taken.}
B THE VIDEDGRAPHER: This marks the beginning of
T tape number threg. We'rs back cnthe record at
8 3:03 p.m.
9 BY MR. THOMAS:
10 Q. Gocod afternoon, again, M. Amaya.
11 A, Goed afterncon.
12 Q. As vice-president o project manager, Jehn
13 Vadas had whatprimary responsibllities with
14 Asbaestek?
15 A, We never discussed aboul responsibilities.
18 Q. Okay.
17 Well, what was your understanding of what
18 you weuld dd in this whole prooess from start to
18 finish?
20 A Cnthe prejget? | was thinking the one
21 going to do phase two and phase — phase two and
22 phasethree, finish Up with phase two and phase
23 three
24 Q. Phase two was the pipes?

2 moement, I'nged help from everybody. | was talking
3 tohim how can | handle this.
4 Q. Buthe didn't answer? You left him a
5 message?
6 A. No. Oh, Ithink| left a message, |
7 think
8 Q. And inthat message you asked him how you
g  coudhelp?
10 A, Ne. | don't knew whe -- | think | just
1 |eftthe message | Ieft. It was pleage callme, |
12 think.
13 Q. And did he call you?
14 No.
15 Q. Didyou try and call him back?
18 A. Yes.
17 Q. How many times?
18 A, | don't know.
18 Q. Onceor more than once?
20 A, Yes, morethan once.
21 Q. Okay.
32 Did you use your same cell phone te call
23 him back?
24 A. Yes.
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1 A, Yes.
2 Q. Soyeu'dfinish that us?
3 A. And then phase three which is pipe
4 insulation.
5 Q. Okay.
6 and for phase three, (tyour plan to be
7 present for the entire thing, correct?
8 A, Forboth of them, yes.
g Q. Hadyou everdone a [ob on your owh
10 ocutside of Safe Environment —
11 A. Mo,
12 G Well, wait until | finighy the question.
13 Had you ever done a job-outside of Safe
14 Envirohment where the — where the pay ameunt would
18 be §50,0007
186 A. MNope
17 Q. Okay.
18 Thatwas a big amount, was it not?
18 A. The — yeah.
20 Q. Priorio—
21 &. Yeah, but — it's a big amount but it's
22 not a lot of mehey because mest is going to laber
2% and matarial,
24 Q. Do yeu have any [dea of what your — your
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A, Ne. No. No. Forthe comparny.
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1 personal projected profit would be frem ajob like
2 ihis?
3 A Job like that, yes, about $10, $15,000.
4 Q. Okay.
5 And then that would mean that John Vadas
B8 would make about $10 or $15,0007
7 A No. No. Mo, $10 or $15,000, the whole
8 thing and then we geing lo split it
{5} Q. Soout of that $50,000, you enly expected
10 te make about $7,5007
11 A, Cn that job or different job?
12 Q. Just Cleveland Trenchear.
13 A How wegoing le make —
14 Q. Letme back up. I'masking you akout the
16 contractwith Nationwide to do the Cleveland
18 Trenhcher site.
17 A Yes
18 Q. That was'a $50,000 |6k —
19 A Yes,
20 Q. - correct?
21 What did you, perscnally, expect to make
2z at the time you signed the contract?
23 A, Azout$15, $20.000.
24 Q. For you?
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1 @ Why would you have to go at all?
2 A Aball? What de you mean?
3 Q. ¥hywould you have to go o this site aven
4 once? What would be the point?
5 A Forthe three phases?
B Q. Forany phase. Couldr'tyou have ust
7 stayed back in Indiana.
8 A, Ch, why | did gooverthere?
9 Q. Yes.
10 A, Ch, bacause I'm the only onewith a
11 supervisor license.
12 Q. For phase threa?
13 A, Phase —yes.
14 Q. Okay.
15 But you didn't — did you have an Ohio
18 supervisor licgnse?
17 A Yes
18 Q. Okay.
18 Arid that came because of the notification?
20 A Yes
21 Q. Okay.
2z Which was falsely submitted with Carlos
23 Beonillas name?
24 A, That's a question you have'to ask John
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2 Q. Okay.
3 And weuld you then pay yourself and pay
4 John Vadas out of that?
5 A, Yes.
6 Q. Chay.
7 So you expected to receive a8 a paycheck
8 persenally, Temas Amaya —
g &. Froem the company.
10 Q. Right
1 — of about $7,500 or $10,0007
12 A. Yes.
13 Q. Okay.
14 For a two week job, torrect?
18 Al Yes.
16 Q. Al right:
17 Did you ever think itwould be wise fo be
18  there foral three phases?
19 A, Why do we have 16 -- say it again?
20 Q. Do youthink that it would have beenwise
21 tobe there forall three phases?
22 A. No.
23 Q. Okay.
24 A, | never think about it.
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1 Vadas. He false submitted because | didn't submit
2 the notification.
3 Q. Butifyou had submitted the notification,
4 youwbuld have put Carlos Benilla's name?
& A, Yes. Yes.
8 Q. Soyouagree with John Vadas's use of
7 Catlos Benilla's name?
8 A, Yes.
g Q. Asthe site supenvisor?
10 AL Yes.
11 Q. Butinsfead of Carios, you went'to be the
12 site supervisor?
13 A, Yes.
14 Q. Which was — which you did not notify the
18  State of Ohic you would be doing?
16 A. Mo,
17 Q. Okay.
18 Soyou would be a supetvisor then for
18 phase twe and phase thres.
20 What would John Vadas do for the entire
21 project? What did you expect him to do?
22 Al Paperwcrk and Inspection.
25 Q. And what sort of paperwork?
24 A, Like the cne he did, like contract,
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nelification and any paper we naeded.

2 Q. Okay.
3 Except you've already testified that you
4 took cafe of some of the paperwork, correct?
& A, Some, yes.
5] Q. Okay.
¥ And collect monay.
& Q. How did that go?
o A, Send the invoice.
10 Q. Okay.
11 Now, you'te aware, are you not, that John
12 Vadas communicated with different parties by fax?
13 Youddn'tlnow he did that?
14 A Nope.
15 Q. OCkay.
18 (Whereupon, Amaya Deposition
17 Exhibit Nos. 14 & 15 were marked
18 for identification.)
19 BY MR. THOMAS:
20 Q. I'nhanding you whal I've marked as Amaya
21 Exhibit 14. Taka a lock at those documents stapled
22 tegethier in that exhibit and et me know when
23 vyou've had a chance to [ook them over.
24 A Yes, | see this.
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1 A John Vadas.
2 Q. Okay.
3 brid 15 it true that many of them were
4 written on behalf of Safe Environment— I'm
{55 sofry —that many of them were written on behalf
B of Asbestek?
3 A Yes,
8 Q. And dd you —did you ever see any of
9 these?
10 A Nops. Maybe one.
11 Q. Okay.
12 If1 may, do you riotice that the first fax
13 that's dated August 15, 2007 |dentifies afax being
14 submitted to Molly Gollins.
15 She's Nationwide, nght?
18 A Yes,
17 Q. FromJehn Vadas?
18 A Yes,
19 Q. And itsays from JPV Bervices.
20 What's that?
21 A He got his own busingss.
2z Q. Okay.
28 A, He's advertising his business thefe.
24 G, 5o he's adverdising his business.

242
1 Q. Have you seen these documents before?
2 A. |see this, yes.
3 Q. Yourerefaring tc page cne?
4 A. Yes.
5 Q. Okay. Go ahead and take a look at each
8  oneand let us know.
7 A. Iz this the same or different? Because |
8  don'l knowwhich orie |l seeil. | know | see the.
g Q. Well, this exhibitis a series of pages,
10 corect?
1" A. Yes.
12 @, &nd do they all appear to be fax cover
13 sheels?
14 A, Yes, butall this is from his — he did
15 everything from his fax from his home:
16 Q. |understand that. Lets justtalk about
17 the exhibitin general.
18 The exhibitig a seres of faxes, are they
19 fot?
20 AL Yes.
21 Q. &nd did veu write any of those faxes?
32 A. Nepe.
23 Q. Okay.
24 Whic wrete tham?
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1 And then in bigger letters he puts
Z  Ashestek, correct?
3 Al Yes.
4 Q. Andthen he puts aphone and fax number —
& A Yes.
8 Q. —of {219)845-30747
£ A Yes.
8 Q. Ckay.
g Whiose number is that? |sthat an Asbestek
10 office number?
11 A. | don't know if that because | had a
12 different number back at the ime and | don't khow
13 ifthat's the number | used to have.
14 Q. Okay.
15 On the bottem of this fax, he writes a
16 |etterto Molly, dogs he not?
17 A, Yes. Uh-huh.
18 Q. Thenhe puts hisname inthe salutation,
19 does he riet?
20 A, Yes,
21 Q. And he puthis e-mail address and he's
22 advertising his own personal websile, nghi?
25 A. Yes.
24 Q. And then he puls his phone number agaln,
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1 coract?
2 A Yes.
3 Q. Thats JPV Services.
4 Then he puts his office number?
5} A Yes
5] Q. And then at the very bottom, he puls
7 Asbestek's infermation, correct?
& A Yas
o Q. Okay.
10 Ard the date of that first fax en
11 Exhiit 14 is August 15th, right?
12 A Yes.
13 Q. 2007.
14 The second page (s ancther Tax, correct?
16 A Yes:
18 Q. Leoks sifvilar.
17 This one is August 16, 2007, correct?
18 A Yes,
19 Q. That's also te Melly Gollins and also Mike
20 Collins tus time, right?
21 A Yes.
2z Q. August 23, 2007, this is anether fax from
23 John alsote Melly ahd Mike with the same —
24 relatively same information, correct?
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1 Q. And new he's added Safe Envirenment?
2 A Yes,
3 Q. Okay.
4 Did you tell him te do that?
{55 A Nope.
B Q. Coyou have any dza why he would Have
7 done that?
8 A Nope:
€] Q. Heputs a phone unhder Safe Environment of
10 8453074,
11 Do you see that?
12 A Yes
13 Q. Isthatthe same number for JPV Services
14 onthe first fow faxes that we [ooked at?
16 A Yes:
18 Q. Okay.
17 So it appears as [fhe's adverfisina Safe
18 Environment bul really using his phone number and
19 othef contact information, right?
20 A Yes
21 Q. Including the information for Asbestek?
2z A Yes
23 Q. Atthe very bottem of the page, what dogs
24 hewrlte?

1 A, Yes.
2 Q. Okay.
3 Then similarly, we have another fax cn the
4 foufth page, August 24th?
5 A, Yes.
6 Q. Everylhing glss is the same, correct?
7 A, Yes.
8 Q. Except now unlike the first three faxes,
g he's removed JPV Services?
10 A, Yes.
11 Q. De you know why he weuld have dene that on
12 August 24th?
13 A Ne.
14 Q. Bul he keeps Ashbestek, doesn't he?
18 Al Yes.
16 Q. Al right:
17 New, we move to August 31st — excuse
18 me— August 31st — August 31, 20077
19 A, Yes.
20 Q. And we have ancther fax from John to Molly
21 and Mike, correct?
22 A. Yes.
23 Q. And he's put the JPY Seivices back oh?
24 A. Yes.
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1 A, Bafe Environment.
] Q. And he puts a number {219)808-18827
3 Al Yes.
4 Q. De you fecognize that number?
& A Ne.
8 Q. Is that Safe Environment?
7 AL den't know.
8 Q. Ckay.
g A, | don't remermber now,
10 Q. Allright.
11 This fax s sent at 6:30 p.m., correct?
12 A Yes,
13 Q. All nght.
14 There's alse a fax that he sends on
15 August 31, 2007 that's sent after the previous cne
18  andthis ohe does not have the Safe Efwvironment in
17 the cover letter place, does it?
18 A, Yes, | can'i see it
12 Q. And this one |5 not sent to Nationwids
20 Demplitien, (s K7
21 A, Mike, | think this is the Ohio:
22 Q. Thatsto Ohic, right?
23 A. Chic — EPA Ohio.
24 Q. Okay.
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Q. Isthatfarptc say?
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1 Soisn'l it true that what was being
2 aceep ished herewas that any communication to
3 Nationwde should have that new Safe Environment
4 |abel bezause they had to be convinced —
5 MR, KRAMER. Objecticn 1c the form of the
B question.
7 BY MR. THOMAS:
& Q. - thal Safe Ernvirenmant was involved,
(2] right?
10 A Yes
11 MR. KRAMER: Objection.
12 BY MR THOMAS:
13 Q. But when communicating with the
14 authorities, you weuld nict want to have Safe
16 Environment because they weren't really invelved,
18 right?
17 MR. KRAMER: Objection.
18 THEWITNESS: Not really involved. It's kind
19 of — it's 7ot really because somehiow they got
20 nvelved.
21 BY MR. THOMAS:
22 Q. Butthe point Is dont raise a flag about
23 it, right?
24 A Yes.
Chisago lingis (312} 263.0062
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1 Q. But it says Asbestek down here 237
2 A Yes, you got it
3 Q. And take a lockat t if you need to, does
4 that ook like the official version cf the last
5 page of 147
B A Yes.
3 Q. Okay.
8 And on this one, you write or John writes
9 on behalf of Asbestek, we will be using Safe
10 Environment Corperation of Indiana contractor's
11 licensa?
12 A Yes
13 Q. Isthal correct?
14 A Yes,
16 Q. Al nght
18 Did you tell Naticnwide Demolition at any
17 pelnt that yvou would be using Carlos Benilla as the
18 specialist?
19 A hope.
20 Q. Why not?
21 A Ldon't think | have to tell therm after
2z they hire.me. | den'tthink they have 1o know who
23 lgoing o use.
24 Q. Okay.

2 8o take out Safe Envirenment when you're
3 talkingto the authorifies, nght?
4 A. Yes.
5 MR KRAMER: Objection.
8 MR. THOMAS: Okay.
7 BY MR. THOMAS:
8 Q. Thenlater onthal day, thereis ancther
g fax back — this is August 31, 2007, this goes to
10 Molly and Mike, correct?
1" A. Yes.
12 Q. Now, this is - this one is hard to read,
13 isil not?
14 A, Yes.
15 Q. It locks [kemaybe it went through the
18 scanner onthe fax maching and got messed up.
17 De you agree with that?
18 A. Yes,
19 Q. 8o lI'm handing you what I've marked as 15,
20 AL Yes.
21 Q. &ndis this an actual copy that you
22 provded?
23 A. | never remember providing that
24 information but...
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1 Why weuld you tell them that you were
2 using Safe Eavironment if you didn't have e tell
% themabout Carlos Benilla?
4 A. Actually, vou see, | nevertalk to the
& owner of Nationalwide Demolition. Everything was
6  between — John Vadas was in the midd/e. |
7 never — | mean, | talked tc him but never — we
8  nevertalked aboutihis
g Q. ButJohn Vadas onfy told things to
10 Nafienwide and the Chic Department of Health that
11 youteld hifd o say, corred?
12 A Yes,
13 Q. OCkay.
14 So—
15 A. Thats | think. |don't know what else he
18 said. 1don't know.
17 Q. Well, but anything that we've seen that —
18 A, When t's related withthe license, yes,
12 he fold whoever whatever | say, | fal] him.
20 Q. Right.
21 And that includes to — the notification
22 Ao the Chio Department of Health?
25 A. Yes.
24 Q. Because he didnt do that on his ciwvn, you
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Q. I'mtalling aboutthe contractor's
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283
1 told him--
2 A Yes.
3 Q. - Carlos Benilla?
4 A, Yes. | gave — L.gave him cepy of the
5 Carlos Benllla license and copy of Safe
B Envirenmental licensa.
7 Q. Okay.
8 Incidantally, whern you worked for Safe —
9 1I'mgoing back in time now,
10 When youworked for Safe Envirenment in
11 Indiana and lllincis as a supervisor —
12 A Yes.
13 Q. I'mgeing back to prior to Nationwide
14 Demelition.
16 You had, as a supertviscr, tems that you
1B carried around, the manual, correct?
17 A Yes
18 Q. And the book that we've besn lalking
19 about?
20 A Yes
21 Q. And that book has a copy of the — of Safe
2z Environmental's license in there, doesn't it?
23 A, Ihaven'tseeil. | havent see that,
24 their license:
Chisago lingis (312} 263.0062
255
1 What about access to any of Carles
2 Benilla's records?
3 A, Never.
4 Q. You never had access to that?
{55 A No. Yes. When he go to work with me.
B yes, he 3ave me copy. | haveto keep, Asa
7 supervisor, | have (o keep a copy of everybody's
8 papeanwork.
€] Q. Okay.
10 Sc al times In the past, prior te deing
11 any wort with Nationwide Demiolition at Gleveland
12 Trencher—
13 A Yes.
14 Q. - you had access to Safe Environmental's
16 contractor's licensa?
18 A, Mot Ohio, Minnesota,
17 Q. Minnesota?
18 A Yes,
18 Q. Okay.
20 And Carles Bonlllas infermation, correct?
21 A Not Ohio, Minnesota,
2z Q. Okay.
28 How did you get Carles Bonilla's
24 Information for Ohie?

2 license?
3 A, No, | haven't sesn it.
4 Q. You hever saw that?
5 A. Mo, Oh, yes, | seen the one in Minnescta,
6 Q. Chay.
7 A, Yes.
8 Q. And how did you ses |17
<] A. Because they gaveit to me when | was over
10 there.
1" Q. Okay.
12 So you had access to Sate Environmental's
13 centractor's license prier to any werk at Cleveland
14 Trencher?
15 A. No. Theonly one — the only one was in
18  Ohio — everthere in — in Minnescta.
17 Q. Butthat was In your possession. correct?
18 A. Yes,
19 Q. OCkay.
20 And that was the only time that you had
21 ever sgen lhat license?
32 A. Yes. The eonlytime | had access to Safe
23 Environmental license.
24 Q. Okay.
Mo Corkle Court REpormsars,; IngG.
Chigago, lilinais {312) 263-0062
256
1 A, Chrs gave it to — the guy Mattaave it
2 teme.
3 Q. So Malt gaveyou thal teo?
4 A. Yes.
& Q. Okay.
8 Hew did you get permission 1o ast that?
7 A. [ alked to Carles in berson.
8 Q. And what dd yousay tohim?
g &. Ifhe tah — | need — Fexplain the
10 =situation, | need to-get a notfication but | can't
11 aet notification rigiht new until | get my license
12 and | want fo go little bit ahead until | get my
13 license and then can you let me use your lcense
14 |ustto get a notification.
18 Q. Whatdid he say?
18 A. Yes.
17 Q. Okay.
18 What do you mean by'go a little bit ahead?
19 A. Yeah, like having the rigtification
20 quicksr:
21 Q. Okay.
22 Did you call anybody at the Department of
23 Health and ask them If that was —
24 A, No.
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1 Q. Ckay.
I3 Did you think that that was ckay to:do?
3 Yes.
4 Q. Okay.
a Did you still'think that's ckay to do?
B Yes.
¥ Okay.
& Sc you talked to Carles Bonllla?
(2] A Yes.
10 Q. Where was he when yeu talked to him?
11 A, He was working with me.
12 Q. And where was that?
13 A I Indiana on the project we just talking
14 abiout, the orie on — Mittal Steel.
16 Q. That's whete you were working |ust prior
18 to —
17 A Yes
18 Q. - beingtaken off the [ob there, nght?
19 ‘And se you spoke with Carles and he said
20 yes, you can use my what?
21 A Yes, my asbestos supehvisor license.
22 Q. Anything elsa?
23 A No.
24 Q. Okay.
Lt e
259
1 Q. And so what did Chris do?
2 A, Make a copy from the file.
3 Q. Of what?
4 A, Cfthe asbestos supenisor licenses and
{55 gavet to me:
B Q. Cid he give you anything else?
T A, Nope. 1dont =1 den't remember — 1
5 mean, besides the Safe Enviconmerital contractor
9 license.
10 Q. But thalwas at a different time, ight?
11 A MNo. Bametime.
12 Q. Sametime?
13 A Yes.
14 Q. Okay.
16 So when yeu went in to talk te Chrs about
18 agatting the Onie contractor's license from Tony,
17 you alsc talked to him about getting Tony — Garlos
18 Bonilla's documents?
18 A Yes,
20 Q. And Chris gave you all that stuff?
21 A Yes.
2z Q. Kkoquestions asked?
28 A, Mope.
24 Q. Cid he go back and talk te Tony and say
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1 Did he give you anything else?
2 A, Neo.
3 Q. Chkay.
4 8o 'he gave you nothing. Hejust said you
5  could useit, right?
8 A. Yes,
b Q. Did he tell you hew you sheuld ge about
8§  getling a copy of thal licensa?
<] A. | think, | think he talled Chris bécause
10 he—ves, | asked him tell Chris to-get ma
11 permission — | mean, gave me the copy of the
12 license.
13 Q. Okay.
14 A, Chrig s Malt, same person.
18 Q. lunderstand.
18 And did Carlos do that?
17 A. Yes, he did itbecause when | — | talked
18  to Chiis, did Carles call you or Carles tell you
18 everdhing? Yes, he teld me.
20 Q. And so what did you say to Chris or Matt?
21 A. The same thing | told him. 1 just talked
22 1o Carles. He call you and yes, he ealled me,
23 semething like that. | can't iell vou right now
24 exactly what the conversation was but...
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1 that--
2 A Lden't know.
3 Q. —Tomas Amaya s out froni?
4 A. | don't know.
& Q. Well, did he go In the-back room?
B A, Well, Tohywasn't there,
b Q. And you know that because you tried fo
8§  tall himonhis eell phicne and he didn't answer?
9 A. N, he wasn'tthere. The office 5 small.
10 Youcansee It
11 Q. Sohewasnt therg?
12 A Yes,
13 Q. All nght.
14 But it was af that time that yeu went to
15 get the contractor's license that Chrs or Matt
16 alsc gave you Carlos's stuff?
17 A Yes.
18 Q. Okay.
19 Did Chris ask vou what you had going on in
20 OChie?
21 &, Evetybody knewin that office what is
22 going en ih Ohie, trying to get a litle job over
2%  fthere.
24 Q. Okay.
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And | don'l mean to call into question

2 semantizs but was this a little [ob or a big job?
3 A. Compare — because| — the reason | call
4 little job is because fraybe & couple mofths before,
5 I -got done a job-Tor Safe which | was eight menths
B working over there with a ol of guys. That s a
¥ huge job. Compare it with that, that was a very.
8 [ittle job.
o Q. Okay.
10 But In terms of — Interms of the fact
11 that this was the first majer job by Ashbestek —
12 &, Ch, yes.
13 Q. —thatwas abig ob?
14 A Yes,
16 @. And interms of the fact that you were the
18 president and in charge, that's a big job, right?
17 A Yes. Yes.
18 Q. Infad, you had le do a ol of things for
19 this job you naver had to do for Safe Environment,
20 right?
21 A Yes.
22 Q. Alot of paperwork—
23 A Yes,
24 Q. —right?
Chisago lingis (312} 263.0062
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1 Q. And then you evan gol a cartificate for
2 Natonwide?
3 A Yes:
4 Q. Which you never menticned Safe
{55 Environment, right? Is that correct?
B A Yes.
7 Q. Yeu had a contract with the waste company?
8 A Yes
€] Q. Okay.
10 And you actually filled out a credit form
11 1o ensure that yeu would get the stuff caried
12 away, cofrect?
13 A Yes.
14 Q. 8o you knew that paperwork was important?
16 A Yes:
18 Q. But you don't have a single document that
17 identifies your business relationship at Gleveland
18 Trencherwith Safe Environmient, cotrect?
18 A Mo
20 Q. Why not?
21 A Ldon't know.
2z Q. Well, enly you can know.
23 A, | mean, | dort know.
24 Q. Because It didnt exist, right?
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1 And you did itall, didn't you? Infact,

2 youdid — you gotyour Certificate of Bxustence?

3 Al Yes.

4 Q. You got your Getificate of Incorporation?

5 A, Yes.

6 Q. You had a proposal and contract with

7 Nationwide?

8 A, Yes.

g Q. You had adually twe notification forms,
10 onewhich was not submitted with Tony's information
1" and then one that was submitted with Vadas's
12 mformalinn, vou submitted that to Ohio, right?
13 A, Yes.

14 Q. You appliad for worker's compensation for

15 the six orseven employeesthat you hired?

18 A. Yes.

17 Q. Yousubmitted a foreign corporation —

18 A. Yes,

19 Q. —formto Ohic?

20 You had insurance?

21 A, Yes.

32 Q. You had a policy through Amercan Risk,

23 right?

24 A. Yes.
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1 A, Howyou know?

¥ Q. Well, vou know fhat paperwork is

3 important?

4 A. Yes.

& Q. You know that there are —

6 A, Whal paperwork are you talkmg about?

b Q. Any paper.

8 A, Yeah, but what? | mean, a contract

8 between Asbestek and Safe of whal are you talking
10 about?

11 Q. Athank you nete, anything in wiiting that
12 shows that you had any agreement with Safe
13 Environmental to use therr license?

14 A, No, Ididn't have any - anything in

15 writing.

16 Q. Did you everthink toget scmething in
17 writing?

18 A, Nope.

18 Q. Ystyou knew that as a president of an
20 asbestos remediation company -~

21 A Yes.

22 Q. —that there are |aws that have to be
2% followsd?

24 AL Yes.
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1 Q. And thatthers are forms to fil out?
2 A Yes.
3 Q. Multiple forms?
4 A Yes,
a8 Q. For regulation, insurance, worker's comp,
6 confracts and everylhing else?
Fi A Yes,
& Q. Yel, you have no written documentation
o with tespect to Safe Envirchment; is that correct?
10 A No.
11 Q. Coyou have any written documentation with
12 respect tc Carles Bonilla?
13 A Nope.
14 Q. Okay.
16 Ard you have admitted to us that you put
18 Carlos Benllla's niame in'the nefification form just
17 o put aname i that would pass check, correct?
18 A Yes,
19 Q. And it didn't matter whether or not Carlos
20 Benilla had amything to do with the work, correct?
21 A, He den't geing to do the work. It's just
22 a—It's a requirement.
23 Q. You could have put any person's name in
24 the country whe had a license, correct?
Chisago lingis (312} 263.0062
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1 Q. Inatwo-minute meeting?
2 A Yes,
3 Q. Based upon—
4 A, Infront of Stacy.
{3 Q. Infront of Stacy based on two quick
B oonversation that you had?
7 A, With Tony Paganelli, yes.
& Q. With no consideration? Do you know that
9 whal means?
10 A BNo.
11 Q. Cid— was thete any exchatige to getthese
12 documents either from Safe Environiment or Carlos
13 Bonilla? Didyeugive them anything?
14 A No.
16 Q. You gave them no money?
18 Mope.
17 Q. You made no promises te them?
18 A, Nope.
18 Q. Okay.
20 Infact, you effered nothing In exchange
21 Tor getting these documents; is that correct?
2z A Yes
23 Q. Okay.
24

1 A, Yes.
2 Q. Because you're saying —
3 A. As long as heauthorized me.
4 Q. Where is that authorization?
5 A s verbal authorzation.
6 Q. Just like your agreemsntto gela license
7 from Safe Environmienil, verbal, right?
8 A, Yes.
g Q. Okay.
10 And that verbal communication with Sale
1 Envircnment hias very little follow up in itsalf,
12 doesntit?
13 A, Yes.
14 Q. What— right?
15 Okay.
16 Whether it's with Anthony Paganelli or
17 Carles Benilla?
18 A. Yes,
19 Q. Infact, the ohly thing that you have Is
20 that Ghris gave you both Bonllla's and Safe
21 Environment's licenses?
22 A. Yes.
23 Q. Atthe same time?
24 A. Yes.
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1 {Wheraupon, Amaya Depostion
z Exhibit No. 18 was matked for
3 identification.}
4 BY MR. THOMAS:
& Q. I'mgeing to hand you Exhibit Amaya 18.
8  Thatsthree pagss. Ifyou taks a moment to look
7 atthose things.
8 A, Just one s copy of Carles Bonllla's
9 cerificate. The other one is a copy of the Carlos
10 Bonilla license.
11 Q. Whatkind of licerse?
12 A. Asbestos suparvisor license.
13 Q. OCkay.
14 A, Andthe other ong is a copy of Safe
18 Environmental contractor license:
186 Q. Okay.
17 And these are the three decuments that
18  you're testifying were given to you when you went
19 and saw Matt —
20 A, Yes,
21 G, —during phase che?
22 A. Phase two.
23 Q. During phase two?
24 A. No. No. Ne. Betwsen phase two and phases
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1 ene.
2 Q. Okay.
3 Ard when you received these doouments,
4 whal did you do with them?
a A, ltook it ight away to John Vadas.
5] Q. Okay.
¥ Did you give him any instructions?
8 A Nope.
124 Q. Would hz know what to do with them?
10 A Yes
11 Q. How weuld hie know that?
12 A, Because he been in business for long — a
13 lot of years.
14 Q. So he would receive a fax from you with an
16 asbestos supervisor refresher and an asbestos
18 superviscr card for Carlos Bonilla and he would
17 knowwhatto do with it?
i8 A, Yes, because he knew it.
19 Q. What would he do with it?
20 A, Make the notification.
21 Q. He'dslip that in line eight, right, to
22 let the Ohio know that this specialist —
23 A Yes,
24 Q. —whe was your frignd -
Chisago lingis (312} 263.0062
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1 A Why? Why? Was that the question? Is
2 that what the question i57
3 Q. What did you plead guilty to?
4 A, Contamination.
5 Q. Okay:
B What was your understanding of that
7 charge? What was the violafien?
8 A, Contamination; removal of asbestos
9 unpreparedly {sic} way.
10 Q. And that was al the Cleveland Trencher
11 sita?
12 A Yes
13 Q. And whatwas the disposition of that case?
14 Whatdid'the |udge have you do as a result?
15 A. | hadto pay $3,000 — §3,500 parsonally
18 and §10,000 as a corporation.
17 Q. Through Asbastek, right?
18 A Yes,
19 Q. And that was on a program through your
20 probation officer, nght?
21 A Yes.
2z Q. Boare you stil paying that off?
28 A, | don't pay anything because | don't make
24 any moeney.

1 A, Yes.
2 Q. —would be giving you the ability to do
3 work even, though, he weuldn't be present?
4 A. Yes.
5 Q. Okay:
8 and what would — what weuld John Vadas
7 know what tc do with the Safe Envirenment
8  contractor license?
g A, Put the number in the notification and
10 submit L.
1 Q. Okay.
12 &nd when he filled outthe notification,
13 why wouldn he pul Safe Envirenmental's phone
14 numbzer along with the name?
18 A, | think that's a question you have to ask
16 hif.
17 Q. Soyou didn't follow up with him on any of
18 that, correct?
19 A, No.
20 Q. You recently pled gultyte afelony in
21 Cuyatioga County?
2 A. No. Misdemeanor.
23 Q. Whatdid you plead guilty to in Cuyahoga
24 County?
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1 Q. Sohave they violaled you? Had you pad
2z itall off?
3 A, No. | havea year lo pay the whele thing.
4 Q. Isee.
& A, Butldon't —| didn't pay anything yet
6 because | don'l have menay.
b Q. Didyou nof plead quilty as welltc an
8  unclassified felony? Do you recall that?
g A, Ne.
10 Q. You believe itwas just one charga?
11 A. Yes. fs acorporation, it got a felony.
12 Q. OCkay.
13 A, As aperson, misdemeanor.
14 MR. THOMAS: Okay. All right,
15 | think thal concludes my questicns. So
16 atthis point, 'l turn it overic the cther
17 attorneys. Leuls, did veu have any questions?
18 MR. GILBERT: Justa coupls.
19 MR. THOMAS. Okay. Do you want to start first?
20 MR GILBERT: Sure.
21 EXAMINATION
22 BY MR. GILBERT:
25 Q. Hi, Mr. Amaya. How are you?
24 A. Good. How are you?
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Q. —with Asbestek?

273
1 Q. Good I'min Chio: Just a few quick
2 questions,
3 Pror to the cnset of this litigation, did
4 you eve have any contact with the owner of the
5 Cleveland Trenchar sita?
B A, Never,
¥ Q. Priorto this litigation, did you know who
&  the ownar was?
{5} A Saythat again? | can't— | don't know.
10 Q. Cid you know when you were delng the work
11 there at the Cleveland Trencher site, did you know
12 who the owner was?
13 A Ko
14 Q. Cid you or anyone slss from Asbestek iry
16 to contact the owner at any time?
18 A, No. | don't know. | dor't think Johh
17 Vadas did [t.
18 Q. But you didn't?
19 A Ko
20 Q. And de you know If they everiried lo
21 cohitad you?
22 A No.
23 Q. Oranyene else —
24 £, No.
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1 Q. Al nght.
2 80 16 years?
3 A Yes:
4 Q. And as a supervisor, how many years?
5 A Bince 2001,
B Q. Seeight or hine years?
3 A Yes,
8 Q. Every year since you look yourinitial
9 40 hours of basic trainihg whith was 32 hours of
10 laborer fraining, how o do asbestcs remediation,
11 plus sight more hours forinitial certification as
12 supervisor, you have taken eight-hour refresher
13 courses te continue your supervisor cerlification
14 every year since then, correct?
15 A. Yes, eight hours.
18 Q. Right.
17 A Yes
18 Q. And you've had tosubmit 8 fee every year
19 1o renew that certification of you think $200 to
20 $250, something inthere?
21 A Yes.
2z Q. 1'dlike you to clarify are there two
28 different classes of —wsll, first of all, you're
24 familiarwith the term AGM or —
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2 A, Neo.
3 MR. GILBERT: That's all the questions | have.
4 THE WITNESS: OCkay.
& MR. KRAMER: 1l have some guestions but I'm
8 guing o be aboul 30 minutes, Do you want fo lake
7 ashort break or a shorl recess before | starl?
8 We'll wrap tis up.
g THEWITNESS: No problem. I'm fine.
10 MR. KRAMER: You're ckay?
1 THE WITNESS: | wantic go home.
12 MR. KRAMER: [think evervbody probably would
13 lketo.
14 Again, ask me fo clarify anything that you
18 don'tunderstand, all nght?
16 THE WITNEES: Yes.
17 EXAMINATION
18  BY MR. KRAMER:
19 Q. Soveu have been h the asbestos
20 remediation business as yoeur profession for how
21 many years now?
2 A. As asupstvisor of as alaborer?
23 Q. Both.
24 A, Both. |started in 1994
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1 A, Asbestes matenal containing.
ped Q. It stands for asbestos containing
3 malenal?
4 A. Yes.
& Q. And arethere two casses of AGM or
6 asbestos contaning matenal as far as a remediator
7 s concaried?
8 A, Yes.
g Q. Isthe firstclass what we call nenfriable
10 asbesios confaining matenial?
11 A. Yes.
12 Q. And wa've heard some use of the term
13 transie?
14 A Yes.
15 Q. Isthat--
18 A. Nernfriable.
17 Q. Okay.
18 Does |t require any licgnsure of —
19 A, It depends—
20 Q. —licensed supervisorto remove —
21 A, I depends the site.
22 Q. Solets imitourselves to Ohle.
23 Does it require a license to ramove
24 nonfriable AGM?
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Q. —thatwas thefirst phase of the
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1 A Ne.
2 Q. St lcould dothat or our court reporter
3 could do that, anvbedy 1s-allowed fo —
4 A Yes,
5} Q. And what is this nonfriabla? What's the
B difference between it and the friable type of
7 ashestos containing material 7
8 A, Tae difference is the nonfriable, you— |
o mean, you can break [ with you hands, the
10 nenfriable and the friable, you can pulvenze with
11 vour hands.
12 Q. Okay.
13 A Createfibers.
14 Q. Soisthere a greater risk with ong of
16 arborne asbestes centamination than with the other
18 typa?
17 A Yes. Asbestos |sasbestos.
18 Q. All right.
19 Transite 5 what type?
20 A Nonfrable:
21 Q. All right.
2z So when you were remeving transite at the:
23 Cleveland Trencher property —
24 A Yes.
Chisago lingis (312} 263.0062
279
1 A Yes.
2 Q. AtCleveland Trencher?
3 A Yes:
4 Q. Phase three was spray on insulatich in a
{55 cCUrng recm —
B A Yes.
T Q. - atths Cleveland Trencher, is thal
5 cornect?
9 A Yes.
10 Q. lsthat friable or nonfriabla?
11 A, Itisfriable
12 Q. 5o thal, again, reguired a |icensed
13 BUPErVISOr —
14 A Yes,
16 Q. - becnsite?
18 A Yes,
17 Q. And you supervised all of that phase three
18 spray on insulatiof removal ?
18 A Yes,
20 Q. AtCleveland Trencher site?
21 A Yes.
2z Q. Sowherever alicensed supervisor was
23 required at Cleveland Trencher, you were the
24 lleensed superviser?
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2 projedt, conect?
3 Al Yes. Yes.
4 Q. And that did notrequire alicensed
5  superviscrat will?
8 A, Mo, Noo
b Q. It didn't require licensed personnel at
8§ all, did it?
g A, No.
10 Q. And Mr. Vadas actually was the person in
11 charge of that phase one nonffiable ACM removal al
12 Cleveland Trencher, correct?
13 A, Yes.
14 Q. Fhase two and phase three, vou sajd phase
15 two concerned pipe insulation?
18 A. Yes.
17 Q. Is that frable or nenfriable?
18 A, IPs friable.
19 Q. Allright.
20 Because its eas|ly pulverized —
21 A, Yes.
2 Q. —and born — altborne?
23 A. Yes.
24 Q. Did you supervise all of phase two?
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1 A, Yes.
Z Q. MNow, at the time that you were acting as.
3 licensed supsrvisor for the removal of the friable
4 ACM atthe Cleveland Trencher site which you
& described as phases twe and three of that project?
6 A, Yes.
7 Q. Were you licensed In Chic ag ah asbestos
8  supervisor?
g B, Yes,
10 Q. Allright.
11 But you had just gotten that license as
12 1=
13 A, Yes.
14 Q. —understand it?
15 And you did net have thelicense yet at
18  thetime that the ten-day notification was sentto
17 the State of Ohic for that secend and third phase?
18 A, Neo.
18 Q. You had appiied for the license?
20 A, Yes,
21 Q. But had not yet received {t?
22 A Ne.
23 Q. Soyeu had ne Chio licetse number to put
24 onthe ten-day notification for your ewn name?
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1 A Ne.
2 Q. St you securad permission frony a co-worker
3 named Carlos Benilla in Indiana to use his Ohie
4 abatement supefvisor |icense on that notificatich?
5} A Yes
5] Q. LCid you tell him at ths time that you had
¥ applied for your Ohio license and would have it
&  belore thal work was done?
(2] A Yes.
10 Q. And on that, he agresd to allow you to use
11 hisnamz for the nofification?
12 A Yes.
13 Q. And thatis nel unusual in the business;
14 fo use cne persen's license so long as — and you
16 can use another one on the project so long as that
18 persoh is propery licehsed?
17 A Yes
18 Q. And you were properly licensed as an
19 abatement superviser by the State of Chic atthe
20 time you supervised phases two and three?
21 A Yes.
22 Q. Al right.
23 8So'you had a card in your pessession just
24 like —
Lt e
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1 charged If he admitted giving you permyssion to use
2 their license and operate under |7
3 A | don't knew the {aw.
4 Q. Okay.
{55 But at any rate, do you know why he has
6 takenthe positioh that he nevar gave you
7 permisson {o use the license?
& A Ithink ene s meney and onahe's afraid
9 togst charges like me. Hthink,
10 Q. All right.
11 MNew, itteok you almost a year to get the
12 chargeresclved, s that coffect?
13 A Taree, two years of more,
14 Q. Tweo ygars.
15 #&rid you had to hire counsel to do that?
18 A Yes,
17 Q. And your business closed down, correct?
18 A Yes,
19 Q. |wantto gothrough these — this fime
20 frams feryour visits lothe site and the time that
21 you confacted Mr. Paganelli.
2z First of all, before the Claveland
28 Trencher projed, before that contract was even —
24 propesal was even signed —
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1 A, Yes.
2 Q. —the one that was copied from Carfes
3 Bonilla that was submitted with the ten-day
&4 fiotification, cotrect?
5 A, Yes.
6 Q. Al right. Thank you.
7 MNow, when agbesics containing material,
8§  friable asbesios containing malenal s released on
g a job site, that does carry the potential for
10 criminal penalty?
1" A. Yes.
12 @. That's criminally wreng under the
13 envircnmental protection laws of the United Slates,
14 correct?
18 Al Yes.
16 Q. And as the contractor, you faced those
17 charges where your company and you, perscnally, as
18  the head of the company -
19 A, Yes.
20 Q. —areheld lable, corect?
21 A, Yes.
32 Q. Because Safe Environment Gorp.'s license
23 was used on the project, ifthey assumed
24 responsibility, could Mr. Pagane!ll have also been
Mo Corkle Court REpormsars,; IngG.
Chigago, lilinais {312) 263-0062
784
1 A, Yes.
2 Q. —you were working pretty steadily for
3 Safe Emvircnment Corp. —
4 A. Yes.
& Q. —correct?
6 A, Yes.
7 Q. And how long before — the conitract with
§  the Clevetand Trencher — for the Cleveland
8 Trencher project was in August, early August,
10 wasn'lit?
11 A. Yes.
12 Q. Of2007,
13 How [eng before that did Kr. Lovelace come
14 back te work for Safe Envirchment Corp.?
15 A. You mean how leng 1= that? Three or four
18 months, | think.
17 Q. Okay.
18 ¥ou alluded earlier to things changed when
18 M. Lovelace came back.
20 What things changed? Whal did vou — were
21 youconcerned abeut?
22 A, I'was kind of the — part of the main
2% supervisors, two or three main suparvisers.
24 Q. Right,
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1 A, When Mr. Lovelace come lo Safe
2 Environmental, he brought his own supenvisors, ke
3 supervisor comewith im and start put the old
4 supervisors on the side and give more opportunity
5 for his sapervisors and that's the reason | decide
5] 1o open my cempany bacause | didn'l see any fulure
¥ in that eompany and oulside is...
8 Q. Cid you kpow why, what purpose
9 Mr. Lovelace had (n coming back? Was he buying the
10 company frem Mr. Paganelli?
11 A, |1hink that's — he's buying the company.
12 I'think.
13 Q. hkow, you had been working for
14 Mr. Paganelll and developed a very closs — what
16 you described as a close personal fnendship and
18 relationship with him since 2000 or 20017
17 A Yes
18 Q. This relationship was cesa enough that
19 after werk, you and Mr. Paganelll would somstimes
20 gotodnnertogether, correct?
21 A, Before thal. before 2000 and two — two —
27 1998, 1998, we been working teaether with ancther
23 company,
24 Q. kow, vou're 48 years old now, right?
Lt e
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1 Q. And the Mital Steetplant (s Indiana?
2 A Yes,
3 Q. And what city in Indana?-
4 A, Ithink it's East Chicage,
{3 Q. And you never know how long a project’s
B going to |ast generally when you start a project
7 although —
5 A Itwas estimated for three weeks.
€] Q. Okay.
10 John Vadas tells you thal he has a project
11 in Cleveland?
12 A Yes
13 Q. That would —frem a friend of his who
14 owhed a demolition company?
16 A Yes:
18 Q. And thatturned cutte be Mike Collins —
17 A Yes
18 Q. - and his company Natonwide Demalition,
18 correct?
20 A Yes
21 Q. And — and atthe time that he estimated
22 fthe ok and came up with a propesal that it was
28 aoing to be $50,000 for this project, removal of
24 fiable and nonfriable asbestes containing

1 A, Who ma?
2 Q. Yes.
3 A No. 40 =43 will be:
& Q. 43, okay. I'M sormy.
8 &re you and Mr. Paganelli close in age?
8 A. Yes,
7 Q. Allright.
8 So did you censidar yourselfHo be almost
g like his right hand?
10 A, Yes.
1 Q. His bestsuparvisor?
12 A. Yes.
13 Q. And he could call you on a weekend, at
14 night, anytime?
15 AL Anytime, yes.
16 Q. And he could always count on you going out
17 and getting the [ob done?
18 A. Yes,
19 Q. And no complaints about the job?
20 AL Yes.
21 Q. New, vou were working ch Mittal Steel
22 untl — really Into the start of this Glevaland
23 Trencher project, weren't you?
24 A. Yes.
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1 matenals from the Cleveland Trencher property, you
2 had hever seen the property, correct?
3 AL Ne.
4 Q. Mr. Vadas had apparsatly seen itand
& estimated the |ob and told you about if?
6 A, Yes.
b Q. Did he tell you that the broperty had been
8§  abandoned for a long panod of ime?
g B, Yes,
10 Q. Did he tell you there was vandalism,
11 evidence of vandallsm oh the property?
12 A Yes,
13 Q. Buthe'told you —how [ong dd he
14 estimate the friable porlicn was going to take at
18  thattime. two or thres days?
16 A. It's abput — each — phase che, ong week,
17 phase twe, oneweek and phase three, one week.
18 With less guys butihen more guys went too,
19 Q. Allright.
20 And the first phase would be nenfmable,
21 the transife removal?
22 A, Yes.
23 Q. That required no licensure?
24 AL Yes.
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an Ohio asbestos hazard supervisor license?
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1 Q. Soat he time the contrad was signed, he
2 took care of that because it didn'trequire a
3 license and because you were still busy at Mittal
&4 Sieel; is that correct?
5} A Yes
5] Q. how, was it during the completion ofthe
¥ phase one transite removal that Mr. Vadas informed
8 you that Mr. Cellins er his company's asbeslos
o hazatd license in Ohio had expired, had not been
10 renewed and you needed — you neededto get a
11 licghse from semewhere else or was L after phase
12 onewas completed?
13 A | ean't remember right now itwas in the
14 middle of phase ohe or before phase ofe. | cant
16 rememibzer nght now.
18 Q. Al right.
17 Was [t before Garles Borilla's — vou had
18 vour dissussion with Carles Bonilla al Mitlal Steel
19 about—
20 A, Yes, itwas befora.
21 Q. Soyou knew you needed a confractor's
2z license?
23 A Yes,
24 Q. Inaddition'te you, personally, would need
Lt e
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1 Q. Afterncon?
2 A Yes,
3 Q. And you asked him for a personal meeting
4 if 1 undefstahd your testimony?
5 A Yes
B Q. Yeu wanted e meel him ih parson to ask
7 this favor?
8 A Yes
B Q. And you expectad you would pay him for use
10 of the license?
11 A Yes,
12 Q. 5o we go through this conversalion. He
13 anawered the phone and he knows vou very wel and
14 you ask him Mr. Paganelll, | need a faver. | need
15 1z beable to useyour license for a project -- a
18 project I'm en in Cleveland?
17 A Yes
18 Q. Cid he already know about the project in
18 Cleveland?
20 A No, l'don'tthink so.
21 Q. All right.
2z Did Mr. Lovelace know about the project in
23 Cleveland at that point?
24 A, Before the notification — before the

2 A Yes,
3 Q. You applied for the Ohic supervisors
4 license but while you were wailinig on that, you
5  secured Mr. Bonilla's permisgion to use his license
8  fortheten-day advariced niotfication form?
7 A, Yes.
8 Q. Was thal befors or afler you spoke to
g Mr. Paganell about using Safe Environment's Ohio
10 license as a contracter license?
1" A, It was after.
12 Q. 8o you were still working at Mittal Stee!
13 when you called Mr. Paganel(|?
14 A, Pden'tknow. | can't remember where |
15 was working nght at that moment but itwas after |
16 falkedtc —
17 Q. Whenvyou ealled Mr. Paganelli, you called
18 him on his cell phone?
19 A, Yes.
20 Q. Andwas it during the day or was it in the
21 evening?
2 A, I'm netsure but | think it was in the
23 evening — yes, in the evening -- no, fiot
24 nighttime. Like afternoon, | think.
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1 license?
2 Q. Yes.
3 AL Ne.
4 Q. 8ohow did you describe the projectin
& Cleveland that vou wanted the license for to
8  Wr. Paganelli, tell me as best you can recall?
b A, Like | just sald, [itlle job.
8 Q. Litle job.
9 Did you say how mahy days or —
10 A Ne.
11 Q. Did you tell him why you needed it?
12 A. Yes. lexplain to him | need to get—1|
13 need to.get a notification because | need to get
14 this, like | say again, [itfle job done.
18 Q. Did heask you hiow big a job t was?
16 A. Mo,
17 Q. Did he ask vou how long vou'd need itfer?
18 A, Neo.
18 Q. Did you — what, if anything, did you say
20 about paying him for the license?
21 &, Can—do you want me charge me anything?
22 Hesad ne but ke | said.
23 Q. Sodid he —did he say yas, you can hiave
24 the license before you asked him what you want for
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1 it?
2 A Yes.
3 Q. And then when he sad yes, what were your
4 words? Did you say — how did you express?
a8 A& Ch, thank you.
5] Q. But how did you exprass the thing about
¥ paymenl, what were your words?
8 A, Ne. Yougoeing to charge meanylhing for
9 this? He saidno.
10 Q. Cid he say it was a favor?
11 A, Mo, he don't mernition it's a favor.
12 Q. Hejustsad no?
13 A Yas
14 Q. And then he directed you to go getthe
16 license at the office?
18 A, He = I'm not sure but | think — I'm not
17 sure butl think he told me go — go fe the office
18 and ask - ask him — ask tham 1o give it to you.
19 Q. how, how offen were you in the Safs
20 Environmeantal effice during these times, was it
21 twite a week, five times a week, svery day (o check
22 in?
23 A, MNo. Np. Maybe twice a mohth. Maybe.
24 Q. And sometimes it was just te pick up your
Lt e
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1 Q. And they knew you?
2 A Yes,
3 Q. Inthe office, would you come uploa
4 counter? Was there a counter that separated vou
{3 from the rest of employees or were you able te ge
B to their desk?
7 A Yes, they have a — they have a kind of
&  desk
€] Q. A desk ora counter?
10 A No. Desk.
11 Q. Could you walk up'to anybody's desk in
12 dhat office?
13 A Yes. Yes.
14 Q. Al right
15 Arid how leng was it after hetold youde
18 ao getthe |icense that you wentte see Matt or
17 Chris?
18 A | don't kenow it was the first or the next
19 day. |cant remember now.
20 Q. All nght.
21 Did Mr. Paganelli tell you that he would
2z clear it with his secretary, you should ask his
28 secretary for the license?
24 A, No

1 paycheck?
2 A, Noteven that because | used to have
3 direct deposit. Socmetimes we have to drop the
4 Dbook.
5 Q. Sovour job log?
8 A. Yes,
b Q. The project log?
8 A, Yes.
g G Youddrop it off at the office?
10 A, Yes.
11 Q. Butyou, although vou may have been
12 familiar with some of the people who worked
13 there—
14 A, Yes.
15 Q. —youweren't a regular in the office
18 ftalking to the employees —
17 A. Yes.
18 Q. —or the secretaries, were you?
19 A, Yes.
20 Q. You were or ware not?
21 A, Yes, lde—| did.
32 Q. Ckay.
23 You khew them by name or -
24 A. Yes.
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1 Q. Soyou |ustwenl n with the approval
2 A Yes.
3 Q. Anncunced the approval?
4 A. Yes.
& Q. Did Matt or Chris as he's called —
6 A, Yes.
b Q. —did he make a phong eall to check that
§  ordid he trustyou on that?
g &. He trust me.
10 Q. Hew [ong had he worked for Mr. Paganelli
11 there?
12 A Maybe a year.
13 Q. Soapparently he knew that you and
14 Mr. Pagangli wers close?
15 Al Yes.
186 Q. Apparently, he trusted your word ofi the
17 license?
18 A, Yes,
18 Q. He gave — made you a Xerox copy of the
20 Ohwelicense?
21 A Yes.
22 Q. And did he make you a Xerox copy of Carlos
2%  Benilla's licanse?
24 AL Yes.
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ene, transite removal, Mr. Vadas didn'l really need
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1 Q. Cid you tell himyou had spoken with
2 Garles?
3 A Yes:
4 Q. LCid you tell him Catlos gave you
a permiss on?
B A, Ithink Carles call him. | can't remembar
7 but I'think Carlos call him and...
& Q. Al nght.
o Didyou tell hirm what you were going to
10 use them for, ter-day notification --
11 A Yas
12 @ —inCleveland?
13 A Yas
14 Q. How did you get the copy of the
16 cerlificaterand the copy of Mr. Bonilla's Ohio
18 hazard superviser cardto Mr. Vadas?
17 A lknow | gave-itte him but | can't
18 remembear how | did it.
19 Q. Well, would it have been on a trip to
20 Cleveland IT he was there supervising?
21 A Ne. No. Ne. |fhink | eall him te the
22 office and he went to my office and | gave It to
23 him. 1think.
24 Q. 5o the workers that were working on phase
Lt e
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1 actual Chio — Ohio abaterent supervise iense?
2 A, Before — pefore the notification —
3 between the notification.
4 Q. Okay.
{55 Between — during that ten-day peried?
B A Yes.
T Q. how, at the time that you reached this.
& contract agresment, apparently, twas Mr. Vadas
9  who was communicating with Mr. Collins?
10 A Yas
11 Q. Weuld it have baen Mr. Vadas that — that
12 Informed you that Mike Collins woeuldn't give you
13 the project unless he was included onyour
14 insurances for vour work? How did yeu find out that
15 you needed to indude Nationwide Demolition as an
18 additienal insured on your policy?
17 A Ch, | think— I'm not sure but | thirik
18 nobedy asked me. | did iHe make sure he — if he
19 knows we got insurance, | think, but | den't
20 know —
21 Q. You testified eatlisr thal he asked you
22 fora cefilicala?
23 A, | don't knew if hie asked me. | can't
24 remember if he asked me or | did it but | think he

2 tobe'there full ime to supervise them, did he?
3 A Ne.
4 Q. Because that was not a regulated, licensed
& activity, correct?
8 A, Ne.
b Q. 8o Mr. Vadas was spending some of his time
8 back here — back in Hammond, Indiana?
g A, Yes.
10 Q. And did he come lo see vou al your office
11 then to pick up the license or did you evér fravel
12 fo'his place?
13 A, HNe. That was days — days — |ike after
14 we got the phase one completed, it was maybe two,
18 three days later all this thing.
16 Q. Itwas very quick after phase cne, wasn't
17 i?
18 A, Yes, but itwasn'tright in the — when we
19 were doing the work on phase che, ho. Itwas after
20 that.
21 Q. Okay. Al right.
32 And how many days after you submitted this
23 ten-day fictification for the phase two and phase
24 three work did you gat your — did you recaive your
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1 asking.
ped Q. Allright.
3 Did Eale Envircnment Corp. have its own
4 ashestos hazard abatemant policy?
& A. Yes. They have to have it
8 Q. All right.
7 8o anybody in this business has thair cwn
8  policy?
g B, Yes,
10 Q. But Mike Collins was a demclition
11 contractor and didn't have a license amymore so he
12 wouldn't have had that policy in your view?
13 A, Ne.
14 Q. Soyeu induded him as additional insured
18 either because he nsisted ugon it or because it
18 was your idea?
17 A. No. Because we doihg work for him.
18 Q. Al rght.
19 Is that customary then that the —
20 A, Yes,
21 Q. When you work for ancther contractor on a
22 jebthat--
25 A, We provide the cerdification insurance.
24 Q. Okay.
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am
Like ifyeu go to work for Mittal Stael,

2 you have b include Mittal Stesl as an additional
3 insured —
4 A Yes,
5 Q. - underasbestes hazard abatement —
B A Yes,
Fi Q. —insurance?
& A Yas
(2] Q. &nd ifyou go towork for Nationwide
10 Demelition -~
11 A The same thing.
12 Q. —you have to Indude —
13 A Yas
14 Q. Sothat's prefty standard?
16 A Yes:
18 Q. Al right.
17 But you were aware Safe Environment Gorp.
18 hag its own asbestos hazard abatemenl insurance?
19 A Yes,
20 Q. Seyouddn'tfest itwas necessary to
21 include them on your policy?
22 A No.
23 Q. Itwould have been redundant?
24 A Yes.
Chisago lingis (312} 263.0062
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1 think about it, fouryears ago.
2 Q. Coyou krnow Mr. Paganelli's wife?
3 A Yes:
4 Q. Is her name Sheila?
5 A Yes
B Q. And is she the presidant of Angel
7 Abatemant?
8 A Yes
€] Q. Isihal an asbestos abatemeant company that
10 sheand her husband now run?
11 A Yes,
12 Q. In Hammend, Indiana?
13 A Yas. | don't know he run but...
14 Q. But 5he runs ong?
16 A Yes:
18 Q. And that didn't exist befere he sold Safe
17 Environment Corp., did [t?
18 A, No. Theygotthat company twe, three
19 years before that.
20 Q. Ckay.
21 Bt they started that oha up and soid Safe
2z Envirenment Corp. to Mr. Lovelace, correct?
23 A Yas
24 Q. All right.
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1 Q. Yourekind of hurt that Mr. Paganell|
2 wentahead and said he never gave you permission,
3 aren'tyou?
4 A. What the question?
5 Q. Isald your feelings are a litlle bit hurt
g  that Mr. Paganelli—
b A, Twe things because he was my friend and 1
8§  feel bad why hedid it and | feel sorry loo because
g all this situation,
10 Q. Allright.
1 But if Mr. Pagarielll told you fo go gat
12 the certficate at the office after giving vou
13 permission to usei, then there's no question that
14 e understond that vou -- understoed you when you
15 asked him if you could use his Ohie license for
16 the—
17 A. Yes, thats what | think. Thatwhat |
18 think because —
19 Q. Youwere justtrying to protect him when
20 yousaid yeu couldn't be certain that he
21 understoed, weren'tyou?
2 A. No, t's not that because it's hard
23  because | can't see it fight fiow all of you got
24 difficult to understand me. How about five — just
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1 Do you know if Mr, Paganelli's werking in
2 oraffiliated with Angel Abatement?
3 AL Ne.
4 Q. Have you everdohe any work for Anigel
& Abatement?
6 A, Yes.
b Q. Recently?
8 A, Before.
g Q. Before what?
10 A. Befors this thing. When | was working for
11 Safe, | work for — sometimes for Angel and
12 somelimes for Safe.
13 Q. OCkay.
14 And do they share the same street address
15 as Bafe Environment Corp.?
186 A. They usaedic have the same office and same
17 warehouse.
18 Q. Isthatslill true? Do you know?
19 A, Fdon't know. | don't know now. No, |
20 dond think so becauss she gel an office somswhere
21 else.
22 Q. If youdidn't think you had
23 Mr. Paganelli's approval or vou didi't think he
24 undarstood you, you never wolld have taken his
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Vadas since the Cleveland Trencher closed?
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1 lieense, would you?

2 A Ch,ne. No, No.

3 Q. 5o at the ime, you certanly were

4 certain, comfortable --

5 A lwas 100 percent he fold me.

5] Q. —that he gave you parmission to use L

¥ right?

& A Yas

9 Q. &nd you're just kind of making excuses for
10 him now, arent you, when you'ra saying maybe he
11 didn't Uriderstand?
12 A ltwas over the phone because -- the way |
13 see i, hz signed affidavit and he signed affidavit
14 because maybe | think he didnt understand
16 100 percent | told him. | ask him, I'mean.
16 Q. Well, | can certainty undarstand
17 protecting a friend.
18 MR. THOMAS: Is that a question? Objedtion to
19 that statement.
20 MR, KRAMER: Al nght. You can— you can
21 remove that.
22 Just a mement. Letme check my notes.
23 BY MR. KRAMER:
24 Q. How many times have you talked fe-John

Chisago lingis (312} 263.0062
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1 A Chkay:

2 Q. Even though you're nct represented by

3 counsel but yeu're a party in this-and you have the

4 rightto sit here and watgh him as he answers

{55 questions, all nght?

8 A, Ckay.

7 Q. lwant you to know that.

& Sc the only reasen that you never had

9 Mr. Armaya {sic), if | understand your testimony
10 cotrectly, actually apply for the Ohic asbestos
11 abatement contractor's license was because
12 Wr. Pagarnielli had {old you for this project, it was
13 okayto use Safe Envirenmant Corp.'s?
14 A Yes,
16 Q. And if you had not received permission to
18 use that license anhd if Mr. Collins was in such a
17 hurry that you — he had to find someohe else fo
18 finish the projed, you would have already garmed
19 probably $35,000 of the $50,000, wouldn't yeu?
20 A Yes. | prefer loe, have a lawsull, from
21 civilian lawsuitto go tojall.
2z Q. Seyouwould have walked away from the
28 profect?
24 A, Yes; | do. Il don have the license,

2 A, BFar?
3 Q. Yes:
&4 A. Afterthe EPA, we did the EP — the walk
5  through with the EPA; I'think just one time, yeah,
&  onetime and then he sent me an srmail he don't
7 wantme to call himanymore. He want me —if |
8§  wanl any communication with him, it's better to
g e-mall him back anything.
10 Q. Allright.
11 Did you become aware after that that he
12 said that he was never affiliated with Asbestek,
13 Ine. in any way, shape or form?
14 A, Yes.
15 Q. Isthat truthiul on his part?:
16 A. Mo,
17 Q. Have you had any contact with him in the
18 last yaar say?
19 A, No.
20 Q. Areyou aware that you have the rightto
21 be hete and cheerve hirm at his deposition tomorrow
22 at1p:0bam?
23 A. Mo,
24 Q. Well, vou have that right if vou wantto.
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1 hehave tosell the job o somebody else. | walk
2 away even if | have te lese money.
3 Q. So I'm dear, when you finished phase twe
4 and phase thiee, you did tell Mr. Vadas you can
& el Mr. Cellins — that he can proceed with the
6 demeliticn?
b A, [ told him go and inspect the whole
8  bulding and alter you inspect the whole bullding,
g ifsomething niiss over there, we can go Back and
10 clean. Ifnol, give-him the okay and that he did.
11 Q. Allrght.
12 Neow, the appearance of the Cleveland
13 Trencher sie, did you see evidence of vandalism
14 and intruders and scavenhging when you went there?
15 A. | saw people pulling copper wires:
186 Q. So'thete were scavengers stealing copper
17 from the site?
18 A, Yes. And | saw plles of asbestos on the
12 floor befors we got thera.
20 Q. Would that have been pipe insulation?
21 B, Yes, pipe insulation.
22 Q. Did you find any evidence that there had
25 been copper pipas in the bullding?
24 A, Yes, Seepipe cutand giles. It locked
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1 like sonrebody cutthe pipe, move || somewhere and
2 strip the pipe over there and leftit,
3 Q. 5o there was already fnable asbestos —
4 A, Ch, yes.
5 Q. - contaminalion In‘the site —
B A Yes,
¥ Q. —whien you gol thare to start your work?
& A Yas
o Q. And ifyou can describe it what reomor
10 rooms of the factory site did vou find these piles
11 of pipe insulaticn, friable asbestos material?
12 A& lean't remember right now but Ifyou got
13 acoess o thenspedion reporl, they have some —
14 John Vadas gave me some pictures of the piles.
16 They covered the pilles with asbestos caution tape
18 and they putsome signs, about three of four piles,
17 the cnes they see it and some cthers, they don't
i8 seeit.
19 Q. 8o when you gotto the site to do phase
20 two and phase three, were these plles already
21 tovered and marked?
2z A Yes
23 Q. All right:
24 And that was Vadas's crew who had done
Chisago lingis (312} 263.0062
3n
1 are (n the report. | never see the inspection
2 reper. He has the inspection report and he's the
3 cnefold me.
4 Q. What— what else did he'tell you about
5  the Inspzction repott?
B A, Just abeut those piles, the first thing we
T have {c lake care of as soon as we gel thare.
8 Q. Ckay.
€] Arvihing else?
10 A BNo.
11 Q. Cid he tell you whatthe cost estimate for
12 remadiation of Gleveland Trencher was?
13 A, He charged $50 and something thousand.
14 Q. Parden me?
15 A. He charge — |'mean, he put the proposal
1B for 50 and — $51 or somithing like that:
17 Q. $51,0007
18 A Yes,
18 Q. That wasn't $100,0007
20 A Mo
21 Q. St your understanding of the inspection
2z report was that the proposed cost for
28 remediation — remediation of the site was $51,0007
24 A, No: | haven't seenthe inspecticn report.
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1 that?
2 A. No. it was the — the — whoever made the
3 inspeclion report.
4 Q. Al right:
5 The site assessment —
8 A. Yes,
b Q. —off which you guys drew your tontract?
8 A, Yes.
g MR. KRAMER: Okay. All fight. Thank you for
10 clearing that up.
1 Mr. Bmaya. thank you, | think thats all
12 the questions | have. Thank you for your
13 flestimony.
14 MR. THOMAS: | have a cousle follow-up
15 questicns.
16 FURTHER EXAMINATION
17 BY MR. THOMAS:
18 Q. These piles of friable asbestos that were
19 there wheh Asbeslek afrived, vou sald that those
20 weredentified in the inspecticn repert?
21 A, Yes.
32 Q. When dd you first read that report?
23 A. | never see it but ifthey cover —
24 because John Vadas told me some piles over there
Mo Corkle Court REpormsars,; IngG.
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1 Q. Well, what did John Vadas {ell yvou was...
] A. He told me [t's about $50,000, $50
3 socmelhing thousand.
4 Q. Did you ever ask to see that repod?
& A, Yes, but--well, no. No.
8 Q. Weten't you curicus as to what it sad
7 beforeyou entered into the centract?
8 A, Yes, | was eurious.
<} Q. Butyounever made —
10 A. For some reason, | did — | forgot lo ask
11 him.
12 Q. Do you know what reason it is that you
13 forgetio ask?
14 A, MNo.
15 Q. Would it have been—
186 A. Maybe because | was t6o busy thinking.
17 Q. Thinking akout what?
18 A, About that, the project thers.,
12 Q. Abecut fhe what?
20 A, The projed, the Chio job. Mavbe | was
21 1oo busy thinking aboutthat,
22 Q. What's the word?
23 A. Project.
24 MR. KRAMER: Project.
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1 THEWITNESS: Projecl. Yousee how hard it |5
2 to understand my English.
3 MR: THOMAS: Itwasn'l bad. A litlework and
4 Ithink we canget it.
5  BY MR. THOMAS:
5] Q. 5oit was hard for you ie understand — or
¥ itwas hard for you to focus on getfing the
8 inspeclion report because you were busy thinking
(2] about the project that —
10 A Taal — that — thinking abeut the
11 laborars, thinking about the how going to get the
12 |ob dons because it's.a plan how te ge and plan how
13 lc-gel the job done.
14 Q. Cid Asbestak, Incorporated, file taxes in
16 20077
18 A Yes,
17 Q. And you did persenally as well; s that
18 correct?
19 A Yes, | did but as a perscn and Gorporation
20 because t was a corporation C.
21 Q. lsea.
2z Soit's ene form with schedule €, correct?
23 A Yes,
24 Q. I'ngengic make a request that you
Lt e
316
1 supervsor — | think the way Is because you don't
2 'have a person with a supervisor [icense. you won'
3 be abledo perform any work.
4 BY MR. THOMAS:
{3 Q. Soit's fair to say that the supervisor
B should be at the site?
7 A, Tae supervisor is in the notification?
& Q. Right.
€] A Ifit's fair for you, maybe. But anybody
10 can — | mean, can submit the nofification with
11 anybody's name and then send scmebody else. Lats
12 say if | submit a notification and the supervisor
13 des, | weuldn't berable to do the job because he
14 died?
16 Q. So your—your position is that with
18 respectto this specialist, as leng as you put
17 somebedy in there —
18 A, Yes, with the |egal license.
19 Q. Thatanybedy else tan go and supervisg
20 thal sile?
21 A With supervisor license.
22 Q. And you de not have to updaie the
23 Departmant of Public Health?
24 A, No. | neversee it before.

2 A, Yes. No problen.
3 Q. Chkay.
4 | have a follow-up question for you on
5 Exhikit — Exhibits 6 and 7 that we discussed, this
8 notification form. &nd lasked you this before bul
b | just want to make sure that | understand what
8  your answer s about —
g A, Yes.
10 Q. —the speciallst.
1 Whal do you think the reasch that the
12 Departmant of Public Health wants that information
13 foris? Why do veu think they want that
14 information?
15 A, Oh, that information, 1o contact wheaver
18 submitthe notification.
17 Q. I doen't mean the contact person in line
18 14, | don't mean thal. mean |ine sighl, the
19 remediation supervisor specalist.
20 AL Yes.
21 Q. Why toes the Deparfment of Public Health
22 wantthat information?
23 MR, KRAMER: Ofject to form.
24 THE WITNESS: It has to be — | meah, withoul a
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1 Q. What doyou think:that the rule s on
2 this?
3 A. ldon'tknow. | den't know.
4 Q. Okay.
& Have you ever locked into that?
6 A, No.
b Q. OChay.
8 With respect {o the contracior's license
g ihifemseven—
10 AL Yes.
11 Q. —all thatinfermation, is your
12 conclusion that you just gave us about the
13 informatien in ling eightthe same as line seven?
14 A Yes.
18 Q. So as long as you putany licensed
16 contractor in‘there, ifthat licensed contractor
17 disselved of goes bankrupt or loses thelr
18 license —
19 A. Yes.
20 Q. —okay, then you can conlinue your work
21 as.leng as you have ancther confractor, correct?
22 A, What the question again? I'm sorhy.
23 Q. Lets go back to the answer that you gave
24 me for ==
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1 A Yes
i Q. —fthis ling eight.
3 A Yes:
4 Q. Youtestified just now —
5} A Yes
5] Q. —thatyeu can pul any specialist name in
7 therg--
& A Yas
(2] Q. = but that specialist dogs not have to be
10 at the |cb?
11 A, No.
12 Q. Right?
13 A Ko —yes.
14 Q. That's your cenclusion, right?
16 A Yes. Yes.
18 Q. And you gave an analcgy that perhaps that
17 persen could die and hew ceuld you do the |eb.
18 A Yes, Yass.
19 Q. And thal's your reasoning?
20 A Yes
21 Q. lwant lo ask you about section seven, If
2z the same analysis applias.
23 A Yes, Yes,
24 Q. And you listed in this particular example
Lt e
319
1 conclusion abeut number seven, the contractor.
2 A, If say disappear, that's the guestion?
3 For certain reason, | put Safe over here and then
4 Safe disappear.
5 Q. Right.
B A, Iwouldnt be able to do the work.
7 Q. Why is seven differeni from sight?
& MR, KRAMER: Objection,
9 BY MR. THOMAS:
10 Q. Vhy ls [tyour conclusion about the need
11 to have Carles differentthan it s for the needto
12 have Safe Envirenment cnosita?
13 A, Cnsile? No. Because — | mean, | can
14 revise notfication or make another notification
15 and put a new contracler over here. Bul if Safe
18 disappear of by the time | put the notification and
17 the same time a week |ater, Safe Environmental
18 license expired, | wouldn'l be able 16 do work.
19 Q. Letme ask the question ancther way.
20 Youtestified that wath respect fo line
21 eight, that is the specialist or the suparvisor —
2z A Yes
23 Q. —that vou may pul somebedy in that spot
24 onthal application —
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1 Bafe Envircnment Corperation, correct?
2 A Yes,
3 Q. Does Safe Envronment Cerporation have to
4 have anything to do with that site?
5 A | mean — | can't understand it because —
6 Q. 1l elarify.
b A 1 think this was one quegtion and thisis.
8 another guestion.
g G That'sright. I'm asking you to compare
100 them. Let's go back to sight.
11 Your answer was that Carlos Bonilla does
12 not have to be atthe site?
13 A Ne.
14 Q. His name is just there to satisfy this
15 requirement?
18 A. Yes.
17 Q. Okay.
18 And your poeiticn 18 Carles Benilla eould
19 move to California —
20 AL Yes.
21 Q. —he never has lc be involved inthe
2 Cleveland Trencher site?
23 A. Yes.
24 @ I'masking you f you have that same
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1 A, Yes.
2 Q. —butthat sersch doesri't have to show up
3 at the sie or have anything to do wath it, nght?
4 A. Yes. Yes,
& Q. A&mlcorrect?
6 A, Yes.
b Q. OChay.
8 | mean, now thats your |nterprefation?
g B, Yes,
10 Q. With respect to tem seven —
11 A. Yes.
12 Q. —the conlractor's licanse —
13 A, Yes.
14 Q. —does that contractor have to have
15 anything to do with the project?
186 A. It's atriciky questich because if they
17 apply for the notfication, they have to be there.
18 Q. Butthey didrt apply, you did, right?
19 A. Yes.
20 Q. Sothis question is from that perspeciive.
21 A Yes.
22 Q. Youapplied for thenofification?
25 A. Yes.
24 Q. Using thelr information?
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1 A Yes
2 Q. Using Safe Environment's. infermation?
3 A Yes:
4 Q. Coes safe Environment have to show up at
5  the jobsite?
B A, Yeu have to show up — actually, | den't
7 know.
8 Q. Well, what do you think?
o A ldon't know. | don't know.
10 Q. Could |t be that they den't?
11 A, Maybe they frave to show up. Maybe. |
12 don't know.
13 Q. Cid they showup in this case?
14 Ko,
15 Q. OCkay.
18 A, They didn't show up.
17 Q. Cid you ask them to show up?
18 A Mo
19 Q. Cid you use their equipment?
20 A Mo
21 Q. Cid you use their paychecks?
22 A No.
23 Q. Cidthey pay anyone for this job?
24 £, No.
Lt e
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1 let me use the license, | don't — | den't nsk
2 myself inthis situation. Because do you think
3 | = I did this because wantlo — | mean, | want
4 1 be in preblems?
5 Q. Cid you?
B A No. Mo,
T Q. What about Carlos Bonilla?
8 A What about him?
9 Q. Hehas alicense there.
10 A Yas
11 Q. Okay.
12 Ifyou don't have his name there, you
13 can'tdothe site, canyou?
14 A No. If 1 don't —with the notification.
15 Q. Same thing with Safe Envirenment, correct?
18 Its all aboutthe nctification, right?
17 A No. No, t's something different because
18 IFthey--they authonze to — to file a
18 netification under their icense, it's different.
20 Itz like big.
21 Q. I'nnot asking you ifthey authorized, We
22 talked azout that.
23 I'm askifig you about their -
24 A Yes. Yes. Yes. Youreright. You'te

322
1 Q. Did they pay you?
2 A, Neo.
3 Q. Seifthe job had worked cut well, they
4 would never have to have dene anything for this
5 projed; right?
8 A, Ne.
b Q. So Safe Envircniment s as expendable as
8 Carles Bonilla, corrsct?
g MR. KRAMER: Objection.
10 BY MR. THOMAS:
1 Q. Corrett?
12 A. Yes.
13 Q. So, essentially, ey had nothing to do
14 with the site, right?
15 A. Safa?
16 Q. Right.
17 A. Or Garlos?
18 Q. Safe.
19 A. Safe, yes.
20 Q. What — and whatdd they have?
21 A, Ifluse—ill use—ifl uselheir
22 license, they had to do.
23 Q. Okay.
24 A, Because [ they don't let — if they don't
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1 right. Yes. Ifthey didn't do any work — they
2  don't supposedtc be involved in this Butthe
3 reasen they got involved is because they authenzed
4 the license.
& Q. Cnly?
6 A, Yes.
b Q. Andin no othier way did they have anything
8§ lodo-—
9 A. N, nsthing slse. Just authorize the
10 license.
11 MR, THOMAS: Okay. Okay. That concludes my
12 quesfions. Louis, do you have anything else?
13 MR. GILBERT: Nothing else. Thank you,
14 MR. KRAMER; No furifier questions, Thark you,
15 uir. Amaya.
16 THE WITNESS: Now my turn with yeu?
17 MR. CHOW: I'm not a party.
18 MR. THOMAS: Wr. Amaya, having had your
19 deposition taken under the laws of Ohio, you have
20 the ephion to review the transcript o make sure
21 thatthe court reporter took down everything that
22 vyousaid correctly, ckay, which means thal you have
2% the opporiunity to read it once it's transeri bed.
24 Iiyou decide that some answers that you gave were
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correctly take down what | said here, it sheuld be

325
1 recorded Incerrettly, then you can indicate so and
2 a correclion copy will be maintained alorg with the
3 criginal. s notabout changing your answers to
4 get a befter answer of something else. s about
5 whether cr not (twas taken down accurately.
B8 MR. KRAMER: Excuss me. Wr. Amaya, you also
¥ have the opportunity under Ohic law to actually.
8 change seme answers by writing what you think the
(2] ahnswer hore accurately or correctly would be en a
10 separate shest of paper. Now, that doesn't
11 eliminate the answer you gave here that the court
12 reporer takes down. But it means that yeur
13 corrected answer and your priof answer can e read
14 foaudge or jury.
15 Ard given the language problems that you
18 know yeu adivit ahd the court repertar is onlytoo
17 aware cf, | would recommend that you reserve that
18 right lo make sure that your lestimeny is what you
19 intended itto be. If you need advice, you may
20 want to consult your ewn counsal. Bul certainly,
21 you havz the oppertunity tooreview for accuracy to
22 make what changas you need on a separate sheet of
23 paper feferencing the page and say this answer
24 should be this or | think the court reporter didn't
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1 IN THE COURT OF COMMON PLEAS
2 RICHLAND COUNTY, CHIQ
3 GENERAL DIVISION
4
{3 NATIONWIDE DEMOLITION SERVICES,}
B Plaintiff, }
7 VS, JNe. 2008 CV 2002
&  ASBESEK, INC., etal., }
9 Defendaits, }
10
11 This iz'to certify that | have read the
12 transeript of my deposition taken in the
13 above-entitled cause by LIZA MARIE REGAN, Certified
14 Bhorthand Reporter, on August 23, 2010, and that
15 the feregeing franscnpt accurately states the
18 questions asked andthe answers given by mi as they
17 now appear.
18
18 TOMAS AMAYA
20  SUBSCRIBED AND SWORN TO
21 beforemethis_ day
2z o 2010.
23
24 Notary Public

2 this. Then you sign that and you return that page

3 lothe court reporter and she'll give youan

4 envelope for that purpose and that way, your

8 depaosition when — you know, when your festimeny 1s

6 used, vou want lo make sure it's your testimony,

7 thatthere's no mistake or nothing you could have

8 explained more better (I you weren't nervous or il

g youweren't confused about the gquestion or
10 whatever. I'd recommend that you reserve yvour
1 right and you read the deposition and make whatever
12 changes are necessary.

13 THE WITNESS: Ckay.
14 MR. THOMAS: The rest of that was that you can
18 wave thal.
16 MR. KRAMER: Buf you don't want to waive that,
17 do you?
18 MR. THOMAS: And then — | don't think we can
19 advise you. You have to make your cwn decision on
20 thal. So anyway, I's being video recorded as
21 well.
22 THE WITNESS: Reserve.
23 THE VIDEQGRAPHER: This concludes the
24 deposition. We're off the record at 4:38 p.m.
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1 STATE OF ILLINDIS }

b, } BS:

3 COUNTYOFCOOK )}

4 I, Liza Marie Regan, a notary public within and

& for the County of Cook and State of llinols, do

8 hereby cettify that heretofore, to-wit, on the 23rd

7 day of August, 2010, personally appearsd before me,

8 at 123 North Wacker Drive, Suile 1800, Chicago,

g lllinois, TOMAS AMAYA, in a cause now pending and
10 undetermined In the:Court of Common Pleas, Richland
11 County, Ohig, General Divisicn wherein NATIONWIDE
12 DEMOCLITION SERVICES, LLC is the Plaintiff, and
13 ASBESTEK, INC., et al. are the Defendants.

14 | furifier cettify that the said withess was

158 first duly swom totestify the truth, the whole

18 trath and nothing but the truth in the cause

17 aforesaid; that the testimony then given by said
18 witness was reported stencgraphically by me in the
19 presence of the said witness, and afierwards
20 reduced to fypewriting by Computer-Aided

21 Transcription, and the foregoing is a true and
22 correct franscript of the testimony so given by
2%  said wilness as aforesaid,

24 | further cetify that the signature to the
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